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Categories of Concern

Ohio

Illinois

Michigan

Minnesota

Wisconsin

Coverage

"Any public body, including any board,
commission, committee, council, or similar
decision-making body of a state agency, any
county, township, municipal corporation,
school district, or other political subdivision.
Coverage can be trumped by individual city
charters due to the home rule provision in
the State Constitution.

"Any public body, including any legislative,
executive, administrative, or advisory bodies
of the state, counties, townships, S
villages, incorporated towns, school districts,
and all other municipal corporations, boards,
bureaus, committees, or commissions, and any|
subsidiary bodies of any of the foregoing.
Does not apply to private, non-profit
corporations under any conditions.

s,

(Any public body, including any state or local legislative or
governing body, including a board, issi i

‘Any public body, including any state agency, board,

subcommittee, authority, or council, which is empowered by
state constitution, statute, charter, ordinance, resolution, or rule,
to exercise governmental or proprietary authority or perform
such a function, or a lessee thereof performing an essential
public purpose and function pursuant to the lease agreement.
A board of a nonprofit corporation formed by a city under the
Home Rule City Act is a public body, however, courts have
found no coverage for a nonstock, nonprofit corporation
created independent of state or local authority without the
assistance of public funds or generally for private non-profit
corporations.

or department when it is required or
permitted by law to transact public business in a meeting,
the governing body of any school district, unorganized
territory, county, city, town, or other public body, and a
committee, subcommittee, board, department, or
commission of a public body subject to the law. A 2000
amendment established that corporations created by
politic: re subject to coverage.

subdivisions

Any public body, including state or local
agencies, commissions, departments, and
councils The law also applies to the state
Legislature, but not to a partisan caucus of the
Senate or Assembly. Governmental or quasi-
governmental corporations are also covered by
the law. The statute does not address coverage
for non-profit corporations, though Attorney
General opinions
profits as quasi-governmental entities.

an toward coverage for non-

Are Committees, Advisory Groups,
Sub-Committees Covered?

C and sub are covered|
by the law. Advisory groups are not
expressly covered under the law and Ohio
courts are split on whether advisory groups
constitute public bodies.

C and sub are covered
by the law. Advisory committees that are
supported in any part by tax revenue or which
expend tax revenue are covered by the law
pursuant to a balancing test.

Committees and sub-committees are covered by the law
50 long as they exercise governmental authority or
perform a governmental function. Advisory groups are
not expressly covered under the law. The Attorney
General has suggested there is no coverage, however
state appellate courts have found advisory committees
subject to coverage in certain cases.

Committees and sub-committees are covered by the law.
Advisory groups are not expressly covered under the law,
but courts have held that an advisory committee may be
covered depending on the number of members of the
governing body involved and on the form of the
delegation of authority from the governing body to the
members.

Committees and sub-committees are covered by
the law. Bodies created by a directive and
advisory bodies created by a constitution, statute,
ordinance, rule, or order and bodies created by a
directive also are covered.

Types of Gatherings Covered

Coverage extends to a prearranged meeting
of a public body in which a majority of its
members attend and discuss public business.

Coverage extends to a gathering of a majority
of a quorum to discuss public busin

SS.

Coverage extends to any meeting of a public body at
which a quorum is present for the purpose of
deliberating toward or rendering a decision on a public
policy, or any meeting of the board of a nonprofit
corporation formed by a city under the Home Rule City
Act. Also covered are information-gathering and fact-
finding sessions called by the governmental body where
a quorum of members are pr
to the body’s public business.

Coverage extends to gatherings of a governing body
reaching a quorum, or a quorum of a committee,
subcommittee board, department or commission at which
members di

decide or receive information as a

group on issues relating to the official business of that
governing body.

Coverage extends to gatherings of a majority of the
public body where the body meets to engage in
business, including discussion, decision, or information|
cathering on issues within the body’s responsibilities.
A negative quorum (sufficient number of members to
determine a public body's course of action if the group
votes as a block) or walking quorum (series of
meetings, telephone conferences, or some other means
of communication such that groups of less than a
quorum are effectively meeting) can satisfy the
majority requirement.

Exemptions: Closed Meetings

A meeting may be closed under
ion. E les include

A meeting may be closed under 24
i E les include personnel

matters, purchase of property and collective
bargaining.

matters, purchase of property, probable or
imminent litigation and collective bargaining.

A meeting may be closed under 10 exemptions.
Examples include personnel matters, purchase of
property, pending litigation and collective bargaining.

‘A meeting must be closed for a limited range of subjects,
for instance if data that would identify alleged victims or
reporters of criminal sexual conduct, domestic abuse, or
maltreatment of minors or vulnerable adults, to discuss
data regarding educational data, health data, medical data,
welfare data, or mental health data that are not public data
or for preliminary consideration of allegations against an
individual subject to the government’s authority. A
meeting may be closed under limited conditions, for
instance if disclosure of the information discussed would
pose a danger to public safety or compromise security, for|
labor negotiations purposes, purchase of property or
attorney-client privileged matters.

‘A meeting may be closed under,
i E ions include

matters, purchase of property, pending litigation
and collective bargaining.
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Public Notice of Time and Place for
Meetings: Requirements for Agendas

Public bodies mus
reasonable method of informing the public
of meetings (sign on the front door of town
hall, published information in a general
circulation). News media must be informed
at least 24 hours before meetings (exempting|
emergency meetings).

blish at least one

Public bodies must post an agenda for each
regular meeting at least 48 hours in advance at|
both the principal office of the public body
and at the meeting location. A schedule
listing the times and places of regular
meetings must be available at the office of the
public body . A public body that has a
website maintained by the full time staff of the
public body must post all agendas and notices
on its website regarding all public body
meetings.

Public bodies must post a notice containing the dates,
times, and places of the public body's regular meetings,

Public bodies must keep schedules of regular meetings on
fille at their offices. The law fails to specify agenda

as well as the name of the public body, its
number and its address at least 18 hours before a
meeting. It is required that public bodies post this
notice at their principal office and any other location
deemed appropriate.

g for meetings covered by the statute.
However, if printed materials relating to agenda items are
prepared by or at the direction of the governing body, and
are distributed or available to those members, one copy of]
the
room for inspection by the public. No time limit is
provided in the statute for posting notices for regular
meetings, though special meetings require at least three
days' notice.

ime materials must be available in the meeting

Public notice must contain the time, date, place,
and subject matter of the meeting, including
issues that will be considered in a closed

i
No detailed agenda is required. The public body
must provide 24-hour notice of a meeting, which
may be accomplished by posting in places likely
to be seen by the public. The Wisconsin
Attorney General has suggested a minimum of
three locations.

on.

Procedures for Closed Meetings

The public body must hold a roll call vote
and have a majority of the quorum vote to
enter executive
vote must state which one or more of the
closed session exemptions will be
considered at the executive session.

sion. The motion and

'A majority of a quorum of the public body
must vote to hold a closed meeting. The vote
of each member and the citation to the specific
closed session exemption must be publicly
disclosed and entered into the minutes of the
meeting.

A 2/3 roll call of members of the public body is
required, except for the closed sessions permitted. The
roll call vote and the purpose for calling the closed
session must be entered into the minutes of the meeting
where the vote takes place.

A public body must state on the record the specific
grounds permitting the meeting to be closed and describe
the subject to be discussed. Special provisions apply to
close a meeting to discuss labor negotiations or to
evaluate the performance of an individual subject to the
government's authority.

The chief presiding officer must announce and
record the nature of the business to be discussed
and the closed session exemption that allows for
the closed session. Then, the public body must
pass a motion, by recorded majority vote, to meet
in closed session.

Recordkeeping for Meetings: Minutes
Requirements

Minutes of regular or special meetings of
any public body need to be prepared
promptly, filed, and maintained so that they
are available to public inspection.

Minutes must include the date, time and place
of the meeting, the members of the body
recorded as present or absent and a summary
of discussion on all matters proposed,
deliberated or decided, and a record of any
votes taken.

Meeting minutes must be kept for each meeting showing
the date, time, place, members present or absent, any
decisions made, the purpose for which a closed session
is held and all roll call votes taken at the meeting.
Proposed minutes must be made available for public
inspection within 8 business days after the meeting to
which the minutes refer, and approved minutes must be
available for public inspection within 5 business days
after the meeting at which the minutes are approved by
the public body.

The law does not specifically require that minutes be
taken at a regular meeting. The only statutory
requirement is that votes taken at a meeting required to be
public will be recorded in a journal kept for that purpose,
which must be open to the public during normal business
hours.

Governmental bodies do not need to keep
detailed minutes of their meetings. The body
must keep a record of the motions and roll call
votes at each meeting. Statutes outside the Open
Meetings Law require the county, village, and
city clerks to keep a record of proceedings of
their governing bodi

Taping of Filming Meetings

The law does not specifically address,
however, an Ohio Attorney General’s
Opinion states that taping or filming
meetings is permissible if it does not unduly
interfere with a meeting.

Taping or filming meetings is permissible so
long as it does not interfere with the meeting.

Taping or filming meetings is permissible so long as it
does not interfere with the meeting.

The law does not specifically address, however, a
Minnesota Attorney General’s Opinion states that taping
is permissible if it does not have a significantly adverse
effect on the order of the proceedings or impinge on
constitutionally protected rights.

Taping or filiming meetings is permissible so
long as it does not interfere with the meeting.

Are Electronic Mail Communications
a Meeting?

The law does not address whether electronic

mail communications are meetings.

Email and Internet chat room communications
are considered communications for meeting
purposes under the law.

The law does not address whether electronic mail

communications are meetings.

'The law does not address whether electronic mail

communications are meetings.

The law does not address whether electronic mail
communications are meetings, but the state
Public Records Law lists “electromagnetic
information” in its definition of a record and
courts interpreting that law have held that e-mail
and other electronic records must be released on
request.
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Enforcement

Only individuals may sue to enforce the law
in a court of common pleas. However, if a
citizen suit results in an injunction against a
public body, the attorney general or

prosecuting attorney is resp for

State's Attorneys and individuals may sue to
enforce the law in the circuit court. The Public|
Access Counselor's Office has no punitive
authority but may respond to citizen's

bringing an action against officials who
violate the injunction.

and refers potential
violations to the State's Attorney for
investigation.

Individuals, the Attorney General, and the prosecuting
attorney of the appropriate county all have the authority
to enforce the law by filing a civil action in the circuit
court to compel compliance or to enjoin further
noncompliance.

Only individuals may sue to enforce the law in a district
court.

Individuals, the Attorney General and the district
attorney have the authority to enforce the law in
circuit court (though an individual must first file
a verified complaint with the district attorney for
his or her office to prosecute the case).

Relief/Penalties for Violation

Available relief and penalties include

Available relief and penalties include

Available relief and penalties include injunction,

injunction, $500 civil forfeiture fine, costs,
attorneys' fe
from office. If the court deems the plaintiff’s
action was frivolous, the court may award all
court costs and reasonable attorneys’ fees to
the public body.

invalidation and removal

N ion, costs and
attorneys' fees. Criminal penalties include a
fine of up to $1,500 and imprisonment of up
10 30 days.

damages up to $500, criminal fines, costs
and attorneys' fees. Criminal penalties for an intentional
violation by a public official include a misdemeanor
punishable by a fine of up to $1,000, and a second
intentional offense subject to a misdemeanor punishable
by a fine of up to $2,000 and/or imprisonment for up to
1 year.

‘Available relief and penalties include injunction, damages
up to $300, costs, attorneys' fees and removal from office.
In addition, if a person is found to have intentionally
violated the statute in three or more actions involving the
same

governing body, that person must forfeit any further right
to serve on the governing body for a period of time equal
to the term of office such person had served.

Available relief and penalties include declaratory
relief, injunction, mandamus, invalidation,
damages from $25 to $300, costs and attorneys'
fees.

Are Criminal Penalties Assessed
Regularly?

Criminal penalties are not available for

violations.

Criminal penalties are rarely imposed for
violations.

Criminal penalties are rarely imposed for violations.

Criminal penalties are not available for violations.

Criminal penalties are not available for

violations.

Availability of Attorneys' Fees for
OMA Litigation

‘Attorneys' fees are available for a prevailing
party if the court issues an injunction, but not|
for pro se plaintiffs. Public bodies may
recover attorneys' fees for frivolous lawsuits
brought by plaintiffs.

Attorneys' fees are available for a prevailing
party, but not for pro se plaintiffs.

Attorneys' fees are available where a violation was

and the plaintiff is successful, but not for pro
se plaintiffs. Attorneys' fees will not be granted unless
injunctive or declaratory relief is granted.

The court may award reasonable costs, disbursements,
and attorneys” fees of up to $13,000 to any prevailing
party, but attorneys fees may not be awarded against a
member of the public body unless the court finds there
was an intent to violate the law. Public bodies may
recover attorneys' fees for frivolous lawsuits brought by
plaintiffs without merit.

Attorneys' fees are available for a prevailing
party, but not for pro se plaintiffs.

Whether Attorneys' Fees are Usually
Granted

Attorneys’ fees are generally granted to
plaintiffs who prevail in winning injunctive
relief. However, they are rarely awarded to
defendant public bodies for frivolous
lawsuits.

es are usually not granted to
prevailing parties.

Attorneys' fees are generally awarded when declaratory
or injunctive relief is granted to a plaintiff.

Attorneys’ fees are usually granted to prevailing
plaintiffs.

Attorneys’ fees are usually granted to prevailing
plaintiffs.

Public Comment Mandated at Public
Meetings?

No public comment required

No public comment required

Public comment required

No public comment required

No public comment required

Statute of Limitation to File Lawsuit

Two years

60 days

60 days , however if the dispute involves the approval of
contracts receipt of acceptance of bids, the making of
assessments, the procedures related to the issuance of bonds,
or other evidence of indebtedness, or the submission of a
borrowing provision to electors, the statute tolls at 30 days
from approval of minutes. There is a 180 limit in which to file
an action against an individual for violating the statute.

No time line

Once an individual files a verified complaint, the
District Attorney has 20 days to enforce the law.
After 20 days, if the District Attorney does not
begin an enforcement action, the individual can
bring the action in the name of the state for up to
two years.




